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IN THE SUPREME COURT OF OHIO 
 
 
DALE R. DEROLPH, et al.,  : 
    : 
    : Case No. 99-0570 
  Appellees,  : 
    : 
 v.   : Appeal from the Common Pleas 
    : Court of Perry County, Ohio, 
STATE OF OHIO, et al.  : Case No. 22043 as Remanded By 
    : The Ohio Supreme Court, 
    : Case No. 95-2066 
  Appellants.  : 
 
 

 
PLAINTIFFS'-APPELLEES' FILING OF EVIDENCE:   

INDEX OF EXHIBITS AND DEPOSITION TRANSCRIPTS  
 
 
 
 Now come the Plaintiffs-Appellees and submits the following evidence for filing 

in this matter: 

Box 1: 

A. Overview:  (Documents that contain information regarding several aspects of the 
state's noncompliance with DeRolph I and II.) 

Pl. Exh. 5271 Affidavit of William L. Phillis 
Pl. Exh. 528 Affidavit of Russell Harris 
Pl. Exh. 529 Affidavit of Warren Russell  
Pl. Exh. 530 Reserved but not used 
Pl. Exh. 531 Affidavit of Howard B. Fleeter 
Pl. Exh. 532 Affidavit of William Driscoll  
Pl. Exh. 533 New Ohio Institute Policy Report, May 2001, An Analysis Of 

The Impact Of House Bill 94 On Ohio School Districts 

                                                 
1 Plaintiffs' Exhibit numbers continue from the last Plaintiffs' Exhibit filed in the 1998 hearing in 
this case, to avoid confusion when a prior Exhibit is  referenced.  Authentication of Plaintiffs' 
Exhibits is addressed in Plaintiffs' Exhibit 664. 
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B. The State Has Failed To Comply With The Seven Specific Directives In 

DeRolph II. 

1. Reliance on Local Property Taxes, Disparities and Reduced Programs 
Continue 

 Pl. Exh. 534 Affidavit of Stacy L. Overly 
  Pl. Exh. 535 Affidavit of Richard D. Smith 

 
a. Local Levies Continue  To Be Necessary 

Pl. Exh. 536 Numbers of Levies and Their Passage Rages Summary 
 

b. Disparities Continue 

Pl. Exh. 537 Property Taxation, ODT Testimony To Joint Committee On 
School Funding And Accountability 

Pl. Exh. 538 3 Year Average Adjustment Valuation Per Pupil 
Pl. Exh. 539 Media Reports -- Disparities 

 
c. Numbers Of 20-Mill Floor Districts Are Projected To Increase 

Pl. Exh. 540 ODT Estimated 20-Mill Floor Districts Through 2005 
Pl. Exh. 541 School Districts At The 20-Mill Floor In Tax Year 2000 
Pl. Exh. 542 Property Taxation, ODT Testimony To Joint Committee On 

School Funding And Accountability 
 

d. Tax Reductions Continue To Impact Local Revenues 

Pl. Exh. 543 The Financial Impact Of Inventory Tax Reductions 
Pl. Exh. 544 S.B. 3 Estimated Tax Loss By School District 
Pl. Exh. 545 Estimated Changes In Gas Values Under Senate Bill 287 
Pl. Exh. 546 Timeline Of Tangible Personal Property Tax Collections In 

Tax Years 2002 And 2003 
 

e. Media Reports -- Overreliance On Property Taxes 

Pl. Exh. 547 Media Reports 
 
 

2. Basic Aid Formula Has Structural Deficiencies And Is Not Adequate 

 (See also Phillis Affidavit, Pl. Exh. 527; Harris Affidavit, Pl. Exh. 528; 
and Fleeter/Driscoll Report, Pl. Exh. 531, Exh. A) 
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a. Structural Deficiencies In "Base Cost" 

Pl. Exh. 548 Districts Identified As Model Districts In FY99 -- 120, 
ODE, May 1, 2001 

Pl. Exh. 549 Districts Identified As Model Districts In FY99 -- 127, 
ODE May 2, 2001 

Pl. Exh. 550 127, Comparison Of Base Cost Figures In FY96 And 
FY99 -- 127, ODE May 2, 2001 

Pl. Exh. 551 Comparison Of Total SF-3 Costs Using Selected FY02 
And FY03 Foundation Levels  

Pl. Exh. 552 ODE Letter Dated February 28, 2001 To The Honorable 
Kerry Metzger regarding Base Cost in Department of 
Education’s Budget 

Pl. Exh. 553 LBO Analysis of Augenblick Methodology 
 
Pl. Exh. 554 Memorandum From Matt Cohen To Daria Shams Dated 

May 19, 2000 
Pl. Exh. 555 Affidavit of Dr. Thomas E. Truitt 
 Exhibit A -- Augenblick & Myers Report Dated July, 

2000 – Determining An Adequate Per Pupil Funding 
Level 

 
b. Base Cost and Inflation Factor Are Inadequate 

Pl. Exh. 556 Cliff Hetzel, Worthington City Schools 
Pl. Exh. 557 ETPI – A New Inflation Index For K-12 Costs 
Pl. Exh. 558 SERB Report On The Cost Of Health Insurance In Ohio's 

Public Sector 
 

c. The 127 Districts Are Not Models 

Pl. Exh. 559 Affidavit Of Susan Lang Bochnovich   
Pl. Exh. 560 Affidavit Of Jan Osborn 
Pl. Exh. 561 Ohio Coalition For Equity & Adequacy Of School 

Funding -- Determining The Cost Of An Adequate 
Education:  Yet Another Failed Attempt 

 
d. Residual Budgeting:  Income Factor Taken Out & CODBF Reduced  

Pl. Exh. 562 LBO Income Factor & DPIA Report 
Pl. Exh. 563 House Plan – FY99-FY03 
Pl. Exh. 564 Media Reports Regarding Residual Budgeting 
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e. Special Education Funding Is Inadequate 

Pl. Exh. 565 Comparison of Special Education Funding Fax From 
Kevin Sheriff To Rep. Jon Peterson Showing Decline of 
Special Education Funding In Constant Dollars 

Pl. Exh. 566 State Special Education Funding Comparison: Fiscal 
Years 2001-2005 Estimates (Draft 3-10-01) 

Pl. Exh. 567 Fax From Kevin Sheriff To Tracy Intihar with 
attachments 

Pl. Exh. 568 U.S. Department of Education Letter From Patricia J. 
Guard To Dr. Susan T. Zelman and attached report citing 
special education deficiencies found by the U.S. 
Department of Education in Ohio 

Pl. Exh. 569 Fax Dated 06/04/99 From Paul Marshall To Liz Connolly 
regarding costs of home instruction, OT, and PT 

Pl. Exh. 570 OCECD Letter Dated October 4, 2000 To Governor Bob 
Taft 

Pl. Exh. 571 Special Education Finance In Ohio, Executive Summary -
- Capital Partners Report Dated November, 2000 

Pl. Exh. 572 Capital Partners Report Dated November, 2000 – Special 
Education Finance In Ohio 

Pl. Exh. 573 Special Education Report Review-Draft Version By David 
Brunson 

Pl. Exh. 574 Draft Capital Partners Response To LSC Draft Special 
Education Report Review April 5, 2001 

Pl. Exh. 575 Media Report – The Special Ed Dilemma 
 

f. Gifted Funding Is Inadequate 

Pl. Exh. 576 Affidavit Of Ann Sheldon 
 

g. Vocational Education and Transportation Funding Is Inadequate 

Pl. Exh. 577 Ohio Vocational Coalition Executive Summary -- Funding 
Vocational Education In Ohio 

Pl. Exh. 578 LSC School Funding Update Dated 2/13/01 
 

h. DPIA Funding Is Inadequate 

Pl. Exh. 579 LSC School Funding Update Dated 2/13/01 
Pl. Exh. 580 ODE Primary And Secondary Education Subcommittee 

Testimony 
(See also Harris Affidavit, Pl. Exh. 528; McGill Affidavit, Pl. Exh. 649) 
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1. Distribution of DPIA Is Flawed 

Pl. Exh. 581 A New Poverty Indicator To Distribute DPIA -- LOEO 
Report, April 2000 

Pl. Exh. 582 Recommendations For Adjusting DPIA, Dr. Howard B. 
Fleeter 

 
2. All-Day Kindergarten Is Under-Funded 

Pl. Exh. 583 LOEO Report, October 2000 -- All-Day Kindergarten 
And Class Size Reduction: Implementation Report 

Pl. Exh. 584 Media Reports -- Kindergarten Underfunding 
 

i. Technology Funding Is Inadequate  

Pl. Exh. 585 Preliminary AETA Data: FY00 Multimedia & Student To 
Computer Ratios 

Pl. Exh. 586 Report Of The Ohio Schools Technology Implementation 
Task Force, March 3, 1999 

Pl. Exh. 587 The Economic Wisdom Of Technologically Enriched 
Teaching And Learning Environments -- Ohio SchoolNet 
Commission, March 23, 2001  

Pl. Exh. 588 Distance Learning In Ohio 
Pl. Exh. 589 Affidavit Of Lori Ward 

 
3. Facilities:  Overview Of Problems With School Facilities 

Pl. Exh. 14 1990 Ohio Public School Facility Survey -- ODE Report, 
November, 1990 

Pl. Exh. 590 Affidavit Of William L. Phillis 
 Exhibit A -- Inadequacies In School Facilities: A Review 

Of The State's Program -- Ohio Coalition For Equity & 
Adequacy Of School Funding 

Pl. Exh. 591 Estimated Funding Allocations And Timelines For 
Governor Taft's School Facilities Funding Plan 

 
a. Emergency And Health-Safety Needs Are Not Being Met 

Pl. Exh. 592 Affidavit Of Denny C. Howell 
Pl. Exh. 593 Affidavit Of Sam Wilson 
Pl. Exh. 594 Affidavit Of William A. McGlothlin 
Pl. Exh. 595 Affidavit Of Carol S. Young 

 
b. Local Share Remains An Obstacle Unchanged 

Pl. Exh. 596 Affidavit Of William Mullett 
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1. Local Share Over 9% Debt Limit Is Unreasonable 

Pl. Exh. 597 Ohio School Facilities Commission Analysis of Limiting 
Local Share 

Pl. Exh. 598 State Print Out Showing Est. Facility Needs, State Share, 
Local Share, and 9% Limit 

Pl. Exh. 599 Reserved but not used 
 

2. Local Share Alternatives Considered And Rejected 

Pl. Exh. 600 Failure Of A School District To Qualify For The 
Classroom Facilities Assistance Program 

Pl. Exh. 601 Media Report -- Local Share Alternatives Expensive 
 

c. OSFC Programs And Design Manual Are Deficient 

Pl. Exh. 602 Affidavit Of Fred C. Blosser 
Pl. Exh. 603 Affidavit Of James V. Retter 
Pl. Exh. 604 Affidavit Of Dan L. Brisker 
Pl. Exh. 605 Affidavit Of William L. Buckley 
Pl. Exh. 606 Affidavit Of Stephen Oborn 
Pl. Exh. 607 Affidavit Of Henry T. Gavarkavich 

 
 

d. Video Tapes Show Facility Deficiencies And Program Deficiencies 

Pl. Exh. 608 Affidavit Of Stanley M. Searing  
 Exhibit A -- Video Tape "Ohio School Facilities May, 

2001" 
Pl. Exh. 609 Affidavits Of Superintendents Of Districts Appearing On 

Video Tape Entitled "Ohio School Facilities May, 2001" 
 Dr. T. Richard Murray, Robert Caldwell, Leslie Brady, 

Richard Grogg, Dan L. Brisker, David Rossman, Robert 
Grooms, James Reiter, John Hall, John Simmons 

Pl. Exh. 610 Affidavit of Dr. T. Richard Murray 
 Exhibit A -- West Muskingum Local Schools' Video 

Newsletter 
 
Box 2:  Items Noted Below 
 

e. In Facilities Assessments That Have Been Completed, Grave 
Problems Exist   

1. Compact Discs Containing Some Assessments From OSFC 

Pl. Exh. 611 Compact Discs from OSFC (Compact Discs are 
contained in Box 2) 
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2. Excerpts From OSFC's Assessments 

Pl. Exh. 612 Affidavit Of Nicholas A. Pittner 
 Exhibit A -- Facilities Detailed Summary From Facility 

Assessment Disks 
 

3. Emergency, Health And Safety Needs Examples From OSFC 
Assessments 

Pl. Exh. 613   Affidavit Of Angie Weber (Exhibits A, B and C (print 
outs from OSFC assessments) are in Box 2) 

 
f. Funding Uncertainties 

Pl. Exh. 614 123rd General Assembly Of Ohio Statement, November 8, 
1999 -- Fiscal Note & Local Impact Statement 

Pl. Exh. 615 Media Report -- Funding Uncertainties 
 

g. Media Reports Regarding Facilities 

Pl. Exh. 616 Media Reports Regarding Health and Safety and Other 
Facilities Needs 

  (See also Deposition of Randall Fisher in Box 3.) 
 

4. School Solvency Assistance Fund Remains Essentially Unchanged 

Pl. Exh. 617 Affidavit Of William R. White 
Pl. Exh. 618 Affidavit Of James Lawrence 
Pl. Exh. 619 Affidavit Of Donald W. Sullivan 
Pl. Exh. 620 Office Of The Auditor Report – School Districts In Fiscal 

Watch/Fiscal Emergency 
Pl. Exh. 621 ODE Correspondence Dated May 11, 1998 From C.W. 

Brown To Mike Spino And Dan Griscom 
Pl. Exh. 622 ODE Correspondence Dated April 1, 2000 From Jeffrey 

Hundt To The Honorable Jo Ann Davidson 
Pl. Exh 623 Northridge Local School District Financial Planning and 

Supervision Commission Recovery Plan - July 26, 2000 
Pl. Exh. 624 Springfield Local School District Financial Planning And 

Supervision Commission Recovery Plan – July 10, 2000 
Pl. Exh. 625 Brooklyn City School District Financial Planning and 

Supervision Commission Recovery Plan - June 24, 1999 
Pl. Exh. 626 Vermillion Local School District Financial Planning and 

Supervision Commission Recovery Plan - June 17, 1999 
 



758122v1 8

5. Unfunded Mandates Have Not Been Addressed Or Funded 

Pl. Exh. 627 SB 55 Funding Options -- SB 55 Calculations 
Pl. Exh. 628 Affidavit Of Camille J. Cooper 
Pl. Exh. 629 Affidavit Of Carol S. Young 
Pl. Exh. 630 Affidavit of Quintin F. Lindsmith 
Pl. Exh. 631 Media Report -- Unfunded Mandates 

  (See also Depositions of David Brunson and Wendy Zahn in Box 3.) 
 

6. Phantom Revenue Has Not Been Eliminated 

Pl. Exh. 632 Shadyside Local Schools Communication To Community 
From Gerald L. Narcisi, Superintendent 

 (See also, Harris Affidavit, Pl. Exh. 528; Russell Affidavit, Pl. Exh. 529; 
Thomas Affidavit, Pl. Exh. 661.) 

 
7. Strict, Statewide Academic Guidelines Have Not Been Developed And 

Standards of Opportunities Are Necessary 

a. Failures And Deficiencies Due To Lack Of  Standards Of Educational 
Opportunities 

Pl. Exh. 633 LOEO Report: Remedial And Developmental Programs In 
Ohio's Public Colleges And Universities, September 1995 

Pl. Exh. 634 ODE Report, 02/03/01 -- Comparison Of 2001 And 2000 
Local Report Card District Ratings Sorted By District 
Name 

Pl. Exh. 635 LOEO, October 2000 – Proficiency Testing, Student 
Achievement, And Local Educational Practices 

Pl. Exh. 636 Selected Analysis of Ohio Proficiency Tests Results For 
Fourth Grade Students By Race & Ethnicity, Prepared By 
ODE For Senator C.J. Prentiss 

Pl. Exh. 637 Center On Education Policy Report – It Takes More Than 
Testing, Closing The Achievement Gap 

Pl. Exh. 638 U.S. Department of Education Letter Dated January 22, 
2001, From Stephen C. Moore To Honorable Susan Tave 
Zelman showing Title I noncompliance 

 
b. Success Requires Resources – Standards Of  Opportunities 

Pl. Exh. 639 Affidavit Of Donald R. Washburn 
Pl. Exh. 640 Affidavit Of William A. McGlothlin 
Pl. Exh. 641 Media Report -- It Will Take Money 

 
c. The Urgent Necessity For Developing And Adopting Standards Of 

Educational Opportunities 
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Pl. Exh. 642 The Urgent Necessity For Developing And Adopting 
Standards Of Educational Opportunities For Ohio's School 
Children Ohio Coalition For Equity & Adequacy Of 
School Funding 

Pl. Exh. 643 The Right To Learn 
Pl. Exh. 644  Education Adequacy:  Building An Adequate School 

Finance System, National Conference of State 
Legislatures 

Pl. Exh. 645 Washington Commentary, April 2001 – A Performance 
Test For Districts And States 

Pl. Exh. 646 Governor Bob Taft Report, January 24, 2001 – Building 
Blocks For Student Success 

 
d. The Basket Of Essential Learning Resources 

Pl. Exh. 647 Ohio Coalition For Equity & Adequacy Of School 
Funding – Basket Of Essential Learning Resources 

 
e. Media Reports -- Regarding Lack Of Standards Of Opportunities 

Pl. Exh. 648 Media Reports 
 

C. Additional Information Showing The State's Noncompliance With DeRolph II 

1. Community Schools Drain Badly Needed Funds From School 
Districts 

Pl. Exh. 649 Affidavit Of Jerrie L. Bascome McGill 
Pl. Exh. 650 Media Report -- Community Schools Drain Funding 

 
2. Remedy Options Considered By The State 

Pl. Exh. 651 Draft Comprehensive School Funding Reform Proposal 
Pl. Exh. 652 Draft Education Funding/Tax Policy Concepts, August 18, 

2000 
Pl. Exh. 653 Explanation Of The Reduction In Local Property Tax 

Millage In Exchange For A New State-Levied Real 
Property Tax, March 9, 2001 

 
3. Tax Reductions Implemented By The State 

Pl. Exh. 654 Summary Of Law Changes FY 1996-2003 – LBO 
Estimate Of Tax Cuts And Tax Credits 

Pl. Exh. 655 Media Reports -- Tax Reductions 
 

D. The State's Plan Does Not Provide A Remedy For Any Type Of District. 
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 Pl. Exh. 656 Media Reports -- The State's Plan 

1. Small, Rural Districts 

Pl. Exh. 657 Affidavit Of Dr. James A. Payne 
Pl. Exh. 658 Affidavit Of Deryl E. Well 

 
2. Mid-Sized Districts 

Pl. Exh. 659 Affidavit Of Roger W. Crago 
Pl. Exh. 660 Affidavit Of Ronald Matter 
Pl. Exh. 661 Affidavit Of John Thomas 

  Pl. Exh. 662   Affidavit of Richard J. Burke 
 

3. Large Urban Districts 

Pl. Exh. 663 Affidavit Of Janice K. Schultz 
(See also McGill Affidavit, Pl. Exh.649) 

 
E. Authentication Of Documents 

Pl. Exh. 664 Affidavit Of Nicholas A. Pittner 
 
 
 
Box 3: 
 
F. Deposition Transcripts And Exhibits Thereto 

Deposition of Daria Shams, of Ohio Department of Education 
 

Exh. 1 Compilation of surveys, simulations, and data prepared by 
the Department concerning funding recommendations 

Exh. 1A Memorandum analyzing five different approaches to 
arrive at base cost foundation level 

Exh. 2 Memorandum of issues to be discussed regarding 
provisions of HB 94 

Exh. 3 May 16, 2001 showing district-by-district percent changes 
in funding for FY01 through 03 

Exh. 4 Discussion of changes in HB 94 and updated printout 
showing district-by-district funding changes 

Exh. 5 Printout showing cost impact of reducing cost-of-doing-
business factor 

Exh. 6 Memorandum concerning state board recommendation as 
to special ed weights 

Exh. 7 Analysis of effects on special ed weights 
Exh. 8 Printout supporting analysis in Exh. 7 
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Exh. 9 Printout supporting analysis in Exh. 7 
Exh. 10 Printout showing state, local, and federal revenue 

percentages as a percentage of total revenue both per 
district and statewide for FY2000 

Exh. 11 Printout showing state, local, and federal revenue 
percentages as a percentage of total revenue both per 
district and statewide for FY1999 

Exh. 12 Printout showing state, local, and federal revenue 
percentages as a percentage of total revenue both per 
district and statewide for FY1998 

Exh. 13 Printout showing state, local, and federal revenue 
percentages as a percentage of total revenue both per 
district and statewide for FY1997 

Exh. 14 Printout showing state, local, and federal revenue 
percentages as a percentage of total revenue both per 
district and statewide for FY1993 

Exh. 15 Printout showing state, local, and federal revenue 
percentages as a percentage of total revenue both per 
district and statewide for FY1996 

Exh. 16 Printout showing state, local, and federal revenue 
percentages as a percentage of total revenue both per 
district and statewide for FY1995 

Exh. 17 Printout showing state, local, and federal revenue 
percentages as a percentage of total revenue both per 
district and statewide for FY1994 

Exh. 18 Memorandum discussing impact of community schools 
funding 

Exh. 19 Printout of transportation funding calculation 
Exh. 20 Ohio Tax Reports article concerning new utility tax 

structure 
Exh. 21 April 2, 2001 Department of Taxation report on reduced 

utility property valuation 
Exh. 22 Department of Taxation publication concerning utility 

deregulation property tax loss reimbursement mechanism 
Exh. 23 Several simulations relating to 103 model districts 
Exh. 24 Printout showing possible distribution of parity aid 
Exh. 25 Analysis of which district affected by decline in OWF 

child counts 
Exh. 26 DPIA appropriations versus expenditures 
Exh. 27 12/31/99 first annual report on DPIA 
Exh. 28 12/28/2000 second annual report on DPIA 
Exh. 29 ODE implementation timelines for assessments 
Exh. 30 ODE implementation timelines for academic conduct 

standards 
Exh. 31 Proposal to eliminate increases in phantom revenue 
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Exh. 32 Plaintiffs’ first set of post-DeRolph II requests for 
production of documents 

 
 

Deposition of David Brunson, of Ohio Legislative Budget Office 
 

Exh. 1 First draft of SB 30 study (4/14/00) 
Exh. 2 Second draft of SB 30 study (5/3/00) 
Exh. 3 Sample response to SB 30 survey 
Exh. 4 Sample response to SB 30 survey 
Exh. 5 Sample response to SB 30 survey 
Exh. 6 Sample response to SB 30 survey 
Exh. 7 “Cross tabs” summary of responses from SB 30 survey 
Exh. 8 “Cross tabs” summary of responses from SB 30 survey 
Exh. 9 “Cross tabs” summary of responses from SB 30 survey 
Exh. 10 “Cross tabs” summary of responses from SB 30 survey 
Exh. 11 “Cross tabs” summary of responses from SB 30 survey 
Exh. 12 Third draft of SB 30 study (10/2/00) 
Exh. 13 Fourth draft of SB 30 study (10/23/00) 
Exh. 14 Fifth draft of SB 30 study (12/14/00) 
Exh. 15 Sixth draft of SB 30 study (5/10/01) 
Exh. 16 Seventh draft of SB 30 study (5/11/01) 
Exh. 17 Side-by-side comparison of last five draft versions of 

three pages of SB 30 study 
Exh. 18 Side-by-side comparison of last five draft versions of 

eight pages of SB 30 study 
Exh. 19 Fiscal note & local impact statement for SB 1 
Exh. 20 Several ODE printouts relating to calculation of per pupil 

base cost for 103 model districts 
Exh. 21 Base cost spreadsheet for 127 model districts 
Exh. 22 LSC powerpoint presentation regarding “base cost model” 

2/28/2001 
Exh. 23 LBO powerpoint presentation regarding “income factor & 

DPIA report” 
Exh. 24 SB 345 
Exh. 25 Fiscal note & local impact statement concerning SB 345 
Exh. 26 LBO report showing 1980 through 2001 expenditures on 

primary and secondary education as a percent of budget 
Exh. 27 LOEO memorandum discussing new poverty indicator for 

DPIA 
Exh. 28 Printout of DPIA allocations based on LOEO indicator 
Exh. 29 Final report of joint committee to reexamine the cost of an 

adequate education (12/31/00) 
Exh. 30 Final version of fiscal note & local impact statement for 

SB 1 
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Exh. 31 LBO graph showing revenues from different sources by 
tier 

Exh. 32 LBO powerpoint presentation concerning “selected 103 
effective school district models” (9/12/00) 

 
 

Deposition of Wendy Zahn, of Ohio Legislative Budget Office 
 
Exh. 1 Sample response of SB 30 survey 
Exh. 2 Sample response of SB 30 survey 
Exh. 3 Sample response of SB 30 survey 
Exh. 4 Sample response of SB 30 survey 
Exh. 5 Zahn memorandum considering cost estimate of lowering 

charge-off from 23 to 22 mills 
Exh. 6 Zahn memorandum of analysis of the “actual revenue 

proposal” 
Exh. 7 LOEO memorandum regarding new poverty indicator 
Exh. 8 Zahn memorandum concerning minimum graduation 

credit requirement 
Exh. 9 LSC memorandum concerning TANF spending and 

reserves 
Exh. 10 Zahn memorandum concerning capacity ratios 
 
 

Deposition of Robert Shapiro, of Ohio Legislative Service Commission 
 
Exh. 1 9/13/00 minutes of LSC 
Exh. 2 1/10/01 minutes of LSC 
Exh. 3 5/16/01 Herington/Ford letter to Finan 
Exh. 4 SB 30 study chronology and correspondence 

accompanying letter from Senator Herington and 
Representative Ford 

 
 

Deposition of Jimmy Payton, of Ohio Department of Education 
 
Exh. 1 Payton memorandum concerning effect of HB 2 charge-

off 
Exh. 2 Excerpts of HB 94 
 
 

Deposition of Randall Fisher (Vols. I, II, and III), of Ohio School Facilities 
Commission 

 
Exh. 1 4/25/01 Coalition public records request 
Exh. 2 List of eight programs administered by OSFC 
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Exh. 3 OSFC 1998 annual report 
Exh. 4 Financial summary of capital appropriations for school 

facilities 
Exh. 5 Reduced equity funding distribution pursuant to HB 215, 

FY98 
Exh. 6 Reduced equity funding distribution pursuant to HB 215, 

FY99 
Exh. 7 Adjusted valuation per pupil with three year average 
Exh. 8 Adjusted valuation per pupil with three year average 
Exh. 9 11/8/00 memorandum of results of ballot issues 
Exh. 10 OSFC 2000 annual report 
Exh. 11 11/3/98 district election results 
Exh. 12 OSFC 1999 annual report 
Exh. 13 OSFC extreme environmental contamination program 

information and application 
Exh. 14 OSFC memorandum concerning debt cap and millage cap 
Exh. 15 “Big eight” schedule of state funds available and funds 

disbursed 
Exh. 16 Multi-year school facilities funding allocation plan 
Exh. 17 OSFC powerpoint presentation 
Exh. 18 12/7/00 Fisher to Johnson letter discussing various 

programs 
Exh. 19 3/22/01 election results e-mail 
Exh. 20 3/20/01 memorandum discussing 9% debt limit 
Exh. 21 E-mail discussing 9% debt limit 
Exh. 22 E-mail discussing 9% debt limit 
Exh. 23 “Big eight” school district program guidelines 
Exh. 24 Changes to school facilities law in FY2000-1 budget bill 
Exh. 25 Governor’s school facilities funding allocation plan 

 
 
      Respectfully submitted, 
 
 
      ________________________________ 

      Nicholas A. Pittner  (0023159) 
      Counsel of Record 
      John F. Birath, Jr.  (0022024) 
      Sue W. Yount  (0034514) 
      Quintin F. Lindsmith  (0018327) 
      Susan B. Greenberger  (0010154) 
      Bricker & Eckler LLP 
      100 South Third Street 
      Columbus, Ohio  43215 
      (614) 227-2300 
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      Attorneys for Plaintiffs-Appellees 
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CERTIFICATE OF SERVICE 
 
 I do hereby certify that a true copy of the foregoing document was served upon 

the following counsel by hand-delivery this ____ day of June, 2001, addressed as 

follows: 

   Mary Lynn Readey 
   Assistant Attorney General 
   30 East Broad Street, 16th Floor 
   Columbus, Ohio  43215-3428 

 
 
 
 
 
___________________________________ 

      Nicholas A. Pittner  (0023159) 


