
COVID-19
• Business Response  

TOOLKIT

Helping businesses in Ohio identify and take immediate actions to comply with the 

Ohio’s stay at home order regarding COVID-19.Bricker’s team of attorneys have 

assembled this toolkit to assist individuals, business owners, and other public and 

private entities to efficiently navigate the requirements of the order and identify, assess, 

and manage business risk throughout the COVID-19 pandemic.  

On Sunday, March 22, 2020, Ohio Governor Mike DeWine and the Ohio Department 
of Health released a “Stay at Home” Order (the “Order”) requiring individuals to stay 
at home at all times unless otherwise authorized under the terms of the order. The 
Order went into effect beginning Monday, March 23, 2020 at 11:59 p.m. EST and was 
originally set to end on April 6, 2020. On April 2, 2020, Governor DeWine announced 
that Ohio’s Stay at Home Order is extended until May 1, 2020. The new order takes 
effect at 11:59 p.m. on Monday, April 6, 2020. The order is largely the same as the 
previous order, including what constitutes an essential business or operation.

Additional resources include: 

• Bricker’s COVID-19 Resource Center 

• Ohio Department of Health’s Stay At Home FAQ 

• Ohio Department of Health’s Business information website  

https://www.bricker.com/resource-center/COVID19
https://coronavirus.ohio.gov/wps/portal/gov/covid-19/home/stay-at-home-information/stay-at-home-order-frequently-asked-questions
https://coronavirus.ohio.gov/wps/portal/gov/covid-19/home/resources-for-economic-support
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Ohio extends Stay At Home order

On April 2, 2020, Governor DeWine announced that Ohio’s Stay At Home Order is extended until May 1, 2020. The new 
order takes effect at 11:59 p.m. on Monday, April 6, 2020. The order is largely the same as the previous order, including 
what constitutes an essential business or operation. (Bricker’s analysis on essential businesses and operations can be found 
here.) The order also incorporates new guidance on essential employees issued by the U.S. Department of Homeland 
Security. Some of the changes to the new order when it goes into effect include:

• Creates a Dispute Board, comprised of the Director of Commerce, the Director of the Developmental Services 
Agency and the Chairman of the Public Utilities Commission, to settle situations in which local departments of 
health have made different determinations on what is an essential business involving similar businesses

• Creates requirements that businesses establish capacity limits, primarily impacting retail and grocery businesses 
that remain open but does not mandate specific capacity limits

• Asks travelers to quarantine for 14 days that are coming into Ohio from another state but does not include people 
that live and work on the state’s border who are traveling for essential services or for essential employment

• Weddings are not regulated, but applies the limits on gatherings of 10 persons for receptions

• Closes campgrounds and swimming pools with some exceptions

• Parks are not closed, but the Director of the Department of Natural Resources may take action at certain locations if 
crowds do not allow for proper social distancing

Essential businesses and operations
The Director’s Order requires all non-essential business operations to cease. However, it permits working from home 
and “minimum basic operations.” Minimum basic operations include the minimum necessary activities to maintain the 
value of a businesses’ inventory, preserve the businesses’ physical plant or equipment, provide security, process payroll 
and benefits, or other related functions. It also permits the minimum necessary activities to facilitate employees to work 
remotely from home.

The United States Department of Homeland Security Cybersecurity and Infrastructure Security Agency (CISA) issued 
guidelines on what may constitute critical infrastructure sectors and essential employees. Some states with shelter in place 
orders in effect elected to incorporate by reference the CISA guidance. Other states attempted to create their own lists. 
Ohio, similar to Illinois, used the CISA guidance as a baseline and added additional sectors and industries.

The order identifies essential businesses and operations and encourages those to remain open with only essential 
employees and comply with social distancing to the greatest extent feasible.

https://coronavirus.ohio.gov/static/publicorders/Directors-Stay-At-Home-Order-Amended-04-02-20.pdf
https://coronavirus.ohio.gov/static/publicorders/Directors-Stay-At-Home-Order-Amended-04-02-20.pdf
https://www.bricker.com/industries-practices/COVID19-government-relations/insights-resources/publications/understanding-ohios-stay-at-home-order
https://www.cisa.gov/publication/guidance-essential-critical-infrastructure-workforce
https://www.cisa.gov/sites/default/files/publications/CISA_Guidance_on_the_Essential_Critical_Infrastructure_Workforce_Version_2.0_Updated.pdf
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Identified sectors

Health care
The order broadly identifies health care and public health operations. It includes hospitals, clinics, dental offices, 
pharmacies, medical device companies and more. It also specifically mentions manufacturers, technicians, logistics and 
warehouse operators and distributors of medical equipment, personal protective equipment (PPE), medical gases, etc. 
The order says that the definition of healthcare is to be construed broadly so as to avoid any impacts to the delivery of 
healthcare.

Essential infrastructure
Essential infrastructure includes, but is not limited to, food production, distribution, fulfillment centers, storage facilities, 
construction (including but not limited to construction related to the public health emergency, hospitals, schools, public 
works and essential business construction), building management and maintenance, solid waste and recycling collection, 
operation and maintenance of utilities, etc.

Essential government functions
The Order includes as essential government functions first responders, law enforcement, emergency management 
personnel, legislators, judges, court personnel, jurors and military. The Order also includes all services provided by the state 
and all political subdivisions of the state necessary to ensure the continuing operation of government. Local governments 
are permitted to determine what constitutes essential for their own operations.

Essential businesses and operations
The CISA guidance is incorporated by reference and all businesses, operations, and employees described in the CISA 
guidance are included as essential in the Director’s Order. The Order then goes on to expand beyond the CISA guidance.

Stores that sell groceries and medicine and household consumer products are included as essential. This includes 
businesses that are part of the supply chain and provide administrative support operations.

Food, beverage and licensed marijuana production and agriculture are identified as essential. Included are all aspects of 
food and beverage manufacturing, production, processing and cultivation, including farming, livestock, fishing, baking, etc.

Gas stations and businesses needed for transportation, such as auto supply and construction equipment.

Financial and insurance institutions are included. Institutions include banks, credit unions, consumer lenders, title 
companies, insurance companies, brokers and related insurance claims and agency services.

Mail, logistics, shipping, and delivery services can continue as essential, which will help preserve supply lines and 
deliveries for all essential businesses.

Schools and universities can continue operations for facilitating distance learning, perform critical research or essential 
functions. The Governor also announced that the legislature will address state mandated testing for the year given the 
closure of schools due to COVID-19.

A key aspect of the order permits businesses to continue operations if they sell, manufacture, or supply other essential 
businesses and services with the support or materials necessary to maintain operations.

Professional services including legal services and accounting services can continue operations.
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Manufacturing, distribution and supply chain companies that produce and supply critical products to industries including 
pharmaceutical, technology, biotechnology, healthcare, chemicals and sanitation, agriculture, food and beverage, 
transportation, energy, etc. The Order also includes companies that manufacture, distribute or are part of the supply chain 
products for other essential businesses and operations as identified by the Order.

Also included are hardware and supply stores, the critical trades, restaurants (for carryout, delivery, or drive through service 
only), businesses that sell supplies that enable people to work from home and transportation services (public transit, Lyft, 
Uber, taxis).

Enforcement and additional guidance
The Order will be enforced by local departments of health and local law enforcement. As mentioned above, the Order 
takes effect at 11:59 PM March 23, 2020 and expires on May 1, 2020. Local health departments are empowered to answer 
questions in writing related to the Director’s Order.

The Director’s Order requires essential businesses and operations and businesses engaged in Minimum Basic Operations to 
observe social distancing by:

• Designate six feet distances with signage, tape, or by other means.

• Provide hand sanitizer and sanitizing products.

• Separate operating hours for at-risk populations.

• Provide information online noting whether the facility is open and how best to reach the facility and continue 
services by phone or remotely.

Also provided is a social distancing checklist for businesses and employers:

• Permit as many employees as possible to work remotely.

• Actively encourage sick employees to stay home until they are free of fever (without medication) for at least 72 
hours and symptoms have improved for at least 72 hours and at least 7 days have passed since symptoms first 
began.

• Ensure sick leave policies are up to date.

• Separate employees who have acute respiratory illness symptoms.

• Reinforce messaging on cough and sneeze etiquette, staying home when ill, and good hand hygiene.

• Frequently perform cleaning of commonly touched surfaces.

• Be prepared to change business practices to maintain critical operations.

Conclusion
The Stay at Home Order issued by Director Acton echoes much of the advice that Governor DeWine has issued since 
the state first began taking action to address the COVID-19 pandemic. The Governor said during his press conference 
announcing the Order that it contains nothing that he had not already been asking Ohioans and businesses to do. 
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For more information visit Bricker’s COVID-19 Resource Center 

Essential Businesses 

Prepare a Written Position Statement

• Detail the grounds upon which you have determined that 
you qualify as an essential business

• Provide copies of the Position Statement to employees to 
use if confronted by an enforcement officer

Essential businesses may continue to operate subject to 
the following requirements:

• Must allow as many employees as possible to work remotely
• Must comply with Social Distancing Requirements and  

follow the Business Checklist

IMMEDIATE ACTION ITEMS REQUIRED
TO COMPLY WITH THE COVID-19 ORDER

Evaluate whether you are an essential or non-essential business

Non-Essential Businesses

All non-essential business must limit on-site operations to 
“Minimum Basic Operations,” defined as:

• Minimum necessary activities to maintain the value of the 
business’s inventory, reserve the condition of the physical 
plant and equipment, ensure security, process payroll and 
employee benefits, or related functions

• Minimum necessary activities to facilitate employees of the 
business being able to continue to work remotely from home

All other employees must transition to remote work, or 
cease operations.  

• 6-foot social distancing from other individuals,
• Wash hands with soap and water for  

20 seconds as frequently as possible  
(or use hand sanitizer)

• Cover cough/sneeze
• Regular cleaning of high-touch surfaces
• NO handshakes

Social Distancing Requirements

• Designate 6-foot spacing with signage or tape for  
customers and/or employees

• Provide hand sanitizer and sanitizing products for  
employees and customers

• Implement separate hours for vulnerable populations 
• Post online whether facility is open and how to reach the 

facility and continue services by phone or remotely

Business Checklist

• Must encourage sick employees to stay home until they are free of fever (w/out medication) for 72 hours) AND symptom free 
for 72 hours AND at least 7 days since symptoms began  

• Update sick leave policies, to allow sick employees to stay home to care for themselves, children, and family members
• Encourage a daily self-assessment of COVID-19 symptoms
• Separate employees who appear sick and send them home immediately
• Reinforce key messages (stay home/cover cough/wash hands) to all employees and post placards
• Provide adequate sanitation supplies
• Frequent environmental cleaning of high-touch areas and provide disposable wipes so that highly used surfaces can be cleaned 

after each use

https://www.bricker.com/resource-center/COVID19
https://content.govdelivery.com/attachments/OHOOD/2020/04/02/file_attachments/1418062/Signed%20Amended%20Director%27s%20Stay%20At%20Home%20Order.pdf
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STEP 1:  
Immediate Action Items

Identify and assemble a crisis response team:

• Which key stakeholders need to be involved in the crisis 
management?

• Which external advisors are needed to address the 
pandemic?

Identify pandemic’s other impacts on business 
operations:  

• What are the immediate impacts of the COVID-19 
pandemic on your business?

• How could additional governmental containment 
strategies further impact your business?

Identify your immediate priorities:

• What immediate steps can be taken to contain the 
impact of the pandemic?

• What is the immediate impact on your employees, and 
how can you mitigate?

• What immediate legal obligations need to be 
addressed?

• What immediate reporting obligations need to be 
addressed?

• What internal or external communications should be 
made?

Establish goals for the next 72 hours.

• Agree on preliminary set of responses to address your 
immediate priorities

• Establish goals to accomplish within next 72 hours.
• Allocate responsibility for your meeting your 72-hour 

goals within you Crisis Response Team.

Take action to accomplish your immediate goals.

STEP 2:   
Develop a Comprehensive Response Plan

Hold follow-up meeting with your crisis response team:

• Receive reports as to the status of your 72-hour goals
• Identify new developments relevant to your business

Re-assess your crisis response team:  Identify short-term 
response priorities:  

• Business Continuity Plans
• Financial Viability Analysis
• Health and Safety Considerations
• Legal Analysis of Business Contracts
• Analysis of Insurance Coverage
• Logistics Analysis
• Internal and external communications 
• Public Relations and brand identity analysis

Establish short-term goals:

• Agree on set of responses to address your short-term 
priorities

• Identify what policies and procedures need to be 
prepared.

• Identify any additional external advisors are needed to 
address your short-term priorities

Take action to accomplish your short-term goals.

STEP 3: Implementation phase

• Hold regular meetings with your crisis response team
• Re-assess your crisis response team: 
  - Add or remove members as appropriate 
• Identify and track progress on your short-term goals
• Ensure effective communication is flowing in all appropriate directions
• Begin considering medium-to long-term goals when appropriate

COVID-19 PANDEMIC RESPONSE PLAN
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Legal Analysis of Contracts

In connection with your COVID-19 RESPONSE and in consultation with legal counsel, businesses need to promptly identify 
and analyze relevant contracts.  

Analysis should include the following:

• Identify key provisions of material contracts impacted by the COVID-19 pandemic, such as:

 – notice requirements

 – representations/warranties

 – covenants

 – termination rights

 – conditions

 – force majeure clauses

 – material adverse change (MAC) clauses

 – “change in law” clauses

• Analyze all current regulatory actions and restrictions, and anticipate how possible/likely future orders, restrictions, 
or containment strategies may impact contractual commitments

• Compile list of notice requirements and the events that have or might trigger any such notice requirements, and 
establish a tracking system for each

• Evaluate whether the COVID-19 pandemic will impact your duties, obligations, rights or remedies under the 
contracts, including:

 – your ability to meet contractual payment and performance obligations

 – your representations/warranties/covenants set forth in your contracts

 – proactive steps that can be taken in anticipation of possible/likely additional restrictions

• Analyze the likelihood and consequences of a breach and/or default

• Evaluate claims or defenses that may be available to enforce or excuse performance

• Evaluate appropriate proactive communication with counterparties

Defenses available under existing contracts to excuse performance
For existing contracts executed prior to the COVID-19 pandemic, the issues of force majeure, material adverse change, 
impossibility/impracticability will become increasingly relevant. 

For a more detailed discussion on certain issues, consider the following articles:

• Force majeure provisions 

• UCC Impracticability  

https://www.bricker.com/resource-center/COVID19/publications/force-majeure-provisions-dusting-off-a-law-school-exam-topic-for-the-covid-19-pandemic
https://www.bricker.com/resource-center/COVID19/publications/examining-the-defense-of-impracticability-does-the-covid-19-pandemic-qualify-as-an-%E2%80%9Cunforeseen-event%E2%80%9D-that-could-render-a-ucc-contract-impractical
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Notices
To the extent your business might need to invoke defenses, such as force majeure or impracticability, strict compliance 
with various notice requirements is essential.  Under Ohio law, the failure to send such notices may result in waiver of the 
defense or other adverse consequences.

In order to appropriately manage any necessary notice requirements, immediately conduct a thorough review of your 
contractual obligations related to notice and consider any notice that might be required in connect with any defenses that 
you might want to preserve.  

Impact on other agreements
Contractual defaults or the declaration of force majeure, impossibility/impracticability, or other COVID-19 related defenses, 
could cause a ripple effect across your business. Commercial loan agreements may include representations and covenants 
that could be impacted, or may require a business to provide notice of defaults, adverse litigation, material adverse 
changes in business operations, or other anticipated loss. You should also consider whether interruption/cessation of 
business (or lines of business) might constitute an event of default under any loan agreements or other contracts.  

Based on the foregoing, it is important to map out the broad implications of any declarations or defenses as part of your 
analysis.

Practical suggestions for business transactions  
and loan closings

As everyone adjusts to the various governmental containment strategies and business continuity procedures adopted in 
response to the COVID-19 pandemic, parties working on business transactions or loan closings will need to adjust to these 
new realities. Some topics to consider include:

• COVID-19 impact provisions: Given the uncertainty surrounding travel restrictions, business closures, and possible 
quarantines (governmentally or self-imposed), it is important for all sides of a deal to consider the appropriate 
duties and obligations of the various contracting parties in the event COVID-19-related issues arise. If cooperation 
is achievable, it may be advisable to agree on contract language that specifically contemplates the potential impact 
of COVID-19 and outlines how the parties intend to address those concerns.

• Verify the status of the local recorder’s office: Verify the status of the local recorder’s office: Recorder’s offices 
across Ohio have closed to the public and imposed restrictions on public access to public record documents and 
recordations. Given these developments, parties will need to be mindful of the impact that the office closure will 
have on their transaction. As such, we recommend early and frequent communication with title insurers regarding 
any potential issues for real estate closings scheduled in the coming weeks. For updated information on the status 
of recorder’s offices across Ohio, please click here.

https://www.bricker.com/people/justin-ristau/insights-resources/publications/county-recorders-offices-across-ohio-are-limiting-hours-closing-to-the-public
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• Execution of multiple originals: As indicated above, the Franklin County recorder’s offices were closed to the 
public, effective March 16, 2020. To the extent a deed, mortgage, or other document is to be recorded in Franklin 
County or any other county in which offices are closed, it would be advisable to provide two original, signed 
versions of the document to be recorded, in case the document is lost or misplaced. 

• Location of closing/remote closing: In light of recommended social distancing, we recommend considering 
alternatives to in-person closings. To the extent remote or virtual closings are possible, those options would be 
strongly encouraged. In the event it is determined that an in-person closing is necessary, at least one alternative 
back-up location should be arranged in case the primary location is unexpectedly closed for any reason.   

• Data security for wire transfers: For any electronic transactions, it is important to remember that adequate 
security for financial information and outbound/inbound wire transfer information is absolutely necessary. A 
heightened focus on security is especially appropriate, given the remote-work arrangements under which many 
are operating. For example, just this morning, our team intercepted an attempt from an unwarranted third party to 
divert outbound closing proceeds. Be sure to implement and follow appropriate data security procedures for the 
transmission of sensitive data.

• Heightened vigilance on confidentiality: Remote-work arrangements also raise confidentiality concerns as we 
leave the relative protection of our office and adjust to working from home. Do not leave confidential information 
where it might be seen by family members or visitors. Lock or turn off your computers when you are not present to 
prevent the unintended review of confidential information. Also be aware that confidential conversations may be 
recorded by your at-home digital assistants, such as Alexa or Siri. 

As business continues despite the COVID-19 outbreak, it is important to carefully think through how transactions 
and business deals will be impacted. Early and effective communication with your legal counsel on these issues is 
recommended.

For more information, visit: Bricker’s Banking and Financial Institutions: COVID-19 Resource Center 

https://www.bricker.com/resource-center/COVID19/key-resources/resource/banking-and-financial-institutions-covid-19-implications-and-resources-1117
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Workers’ Compensation Issues

While there are no specific Occupational Health and Safety Administration (OSHA) standards covering COVID-19 
(coronavirus), OSHA has published guidance intended to help employers protect their workers from exposure and prevent 
COVID-19 from spreading. 

Under the General Duty Clause, employers are required to furnish workers with a place of employment that is free from 
recognized hazards that are causing, or are likely to cause, death or serious physical harm. OSHA and the Centers for 
Disease Control and Prevention (CDC) recommend the following initiatives to best safeguard your work environment from 
COVID-19.

• Engineering controls: Isolate employees from the hazard using high-efficiency air filters or increasing ventilation 
rates.

• Administrative controls: Change workplace procedures to reduce or minimize a hazard by encouraging sick 
employees to stay home and developing emergency communication plans (i.e., social distancing).

• Safe work practices: Reduce the duration, frequency or intensity of exposure to the hazard by providing tissues and 
no-touch trash cans and require regular hand washing or use of alcohol-based hand rubs.

• Personal protective equipment (PPE): Minimize exposure by requiring correct use of PPE, such as respiratory 
protection, goggles or gloves. The appropriate type of PPE should be selected based on the hazard to the 
employee, regularly inspected and properly cleaned.   

• Travel guidelines: Restrict unnecessary travel and require precautions for those who must travel.

For more examples on how to protect your employees and what your company can do to prepare the workplace for 
COVID-19, consider the following articles: 

•  Families First Coronavirus Response Act (FFCRA) summary

• Ohio offers employers relief for COVID-19 related work disruptions

• Bricker & Eckler LLP’s entire Employer’s COVID-19 Resource Center 

https://www.bricker.com/industries-practices/employment-labor/insights-resources/publications/covid-19-update-president-signs-families-first-coronavirus-response-act
 https://www.bricker.com/industries-practices/employment-labor/insights-resource
https://www.bricker.com/resource-center/COVID19/key-resources/resource/employers-covid-19-implications-1113
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Legal update and action plan regarding pandemic 
child care in Ohio 
– Please note, this information is current as of Thursday, March 26, 2020

Overview of changes to child care law
On March 17, 2020, Governor DeWine signed an Executive Order establishing a temporary pandemic child care license 
that allows the Ohio Department of Job and Family Services (ODJFS) to provide child care to families in which parents work 
in the health, safety and essential service fields during the COVID-19 pandemic. Importantly, on March 23, 2020, ODJFS 
released its list of “essential staff” that may use pandemic child care, prioritizing hospital and clinic staff, dentists, pharmacy 
staff and others, such as first responders. The full list of essential employees can be found here.  

Subsequently, an Executive Order issued March 24, 2020, required that:

• All child care programs must close by 11:59 p.m. on March 25, 2020.

• Only licensed or certified pandemic child care programs can provide child care beginning March 26, 2020.

This means all school-age child care programs and preschools licensed by the ODE must be closed, unless they have 
received designation as a pandemic child care program from ODJFS.  

In response to the above Executive Orders, ODJFS issued new rules providing that currently licensed family child care 
home providers and currently certified in-home aides can apply for a pandemic child care license in addition to child care 
centers. Further, ODJFS announced child care center ratio and group size will be adjusted as follows.

Age Category Ratio/Group Size

Infant 1:4 or 2:6

Toddler 1:6

Preschool 1:6

School Age 1:6

ODJFS has also recommended that children of 
parents of the same employer should be kept 
together, when possible. Parent interaction at 
drop-off and pick-up times should be limited. 
If a large space (like a gymnasium) is used to 
create several small spaces, temporary walls 
that are at least six feet in height or a similar 
temporary structure must be used to ensure 
adequate space between groups. 

Many existing daycare centers (i .e ., YMCA) 
have already been approved to provide 

pandemic child care. (If you receive questions from employees regarding this, you can direct them to ODJFS’ Coronavirus 
Pandemic Child Care Information for Families.) Certain schools and other entities have expressed interest in using their 
buildings to provide pandemic child care. ODJFS has made it easier for institutions to apply for this type of child care 
license.  

Action plan for institutions interested in providing pandemic child care1

1 For family child care providers and certified in-home aides, new rules for providing pandemic child care can be found at 5101:2-13-
02.1 and 5101:2-14-02.1, respectively.

http://jfs.ohio.gov/cdc/docs/COVID-Child-Care-Essential-List.pdf
http://jfs.ohio.gov/cdc/CoronavirusAndChildcareForFamilies/
http://jfs.ohio.gov/cdc/CoronavirusAndChildcareForFamilies/
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More guidance will likely be provided by ODJFS, but, currently and if interested, your institution may begin implementing 
the following steps.

Step 1:  Review licensing requirements contained in O.A.C. 5101:2-12-02.1 to determine if the institution can meet 
the space, safety and staffing requirements that are needed to provide this type of child care. 

The full list of 19 licensing requirements is found in paragraph D of the above-referenced rule. However, 
noteworthy requirements include:

(1) The pandemic center shall have a building certificate of occupancy and fire inspection for the space being 
utilized for child care.

(2) There shall be at least 35 square feet of usable wall-to-wall indoor floor space for each child the center is 
licensed to serve.

***

(4) There shall be at least one child care staff member onsite during all hours of operation who is currently 
trained in cardiopulmonary resuscitation (CPR) appropriate for all age groups that the center is licensed to 
serve. The training shall meet the requirements in Appendix A to rule 5101:2-12-10 of the Administrative 
Code.

(5) The pandemic center shall ensure that the following staff-child ratios and maximum group size limitations 
are maintained at all times:

 (a) one child care staff member per four infants with no more than six children in the room.

 (b) one child care staff member per six children older than infants with no more than six children in the 
room.

***

(10) Each child enrolled for care shall have a completed JFS 01234 “Child Enrollment and Health Information 
for Child Care” and a completed JFS 01259 “Pandemic Child Care Center Child Enrollment Addendum” 
on file by the child’s first day of attendance at the center. 21

(11) The pandemic child care center shall have a written attendance record that tracks in and out times for each 
child each day. The record shall include the child’s name and date of birth.

***

 (14) The pandemic child care center shall follow the cleaning and sanitizing chart in Appendix A to rule 5101:2-
12-13 of the Administrative Code and the handwashing requirements in Appendix B to rule 5101:2-12-13 
of the Administrative Code.

***

 (18) The pandemic child care center shall not provide transportation nor swimming activities in water deeper 
than 18 inches to any child without prior approval from ODJFS.

 (19) The pandemic child care center shall immediately notify ODJFS in writing if any of the following occurs to 
a child while in the care for the pandemic child care center: 

(a) A child dies. 

2 The enrollment application forms can be found on the new ODJFS website. Other helpful resources are also provided on this web-
site, such as Temporary Pandemic Child Care Centers and Ohio’s Building and Design Construction Requirements. 

http://emanuals.jfs.ohio.gov/ChildCare/ChildCareCenter/Rules/5101-2-12-10.stm
http://www.odjfs.state.oh.us/forms/num/JFS01234
http://www.odjfs.state.oh.us/forms/num/JFS01259
http://emanuals.jfs.ohio.gov/ChildCare/ChildCareCenter/Rules/5101-2-12-13.stm
http://emanuals.jfs.ohio.gov/ChildCare/ChildCareCenter/Rules/5101-2-12-13.stm
http://emanuals.jfs.ohio.gov/ChildCare/ChildCareCenter/Rules/5101-2-12-13.stm
https://jfs.ohio.gov/
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(b) A child receives a bump or blow to the head that requires first aid or medical attention. 

(c) An incident, injury or illness occurs that requires a child to be removed by the parent or emergency 
services from the program for medical treatment, professional consultation or transportation for 
emergency treatment. 

(d) Abuse of a child is substantiated by a public children services agency. 

Step 2:  Consider whether your institution needs to obtain formal approval from its governing/school board.

Step 3:  Submit an application to ODJFS for a license.   

1. The child care center shall submit the JFS 01258 “Application for Temporary Pandemic Child Care Center 
License” to ODJFS.

2. If the program is not currently operating as a licensed child care center, it shall also comply with a pre-licensing 
inspection.

3. ODJFS has stated it will “evaluate programs based on location, capacity and the number of children currently 
being served with parents employed to provide health, safety or other essential services.”

Step 4:  Arrange for pre-licensing inspection with OJDFS.

Step 5:  Check on insurance. 

Verify insurance is up-to-date and obtain any necessary riders. Obtain evidence of insurance from the participating 
employers. 

Step 6:  Sign Provider Agreement with ODJFS.

Pandemic programs must sign a provider agreement and the contract for Pandemic Programs in order to receive 
reimbursement for care. Programs will be reimbursed a rates set by ODJFS.

Step 7:  Obtain volunteers and volunteer waivers.

Step 8:  Ensure staff have background checks.

Background checks are still required by any staff working with children. If staff members have existing approval 
from ODJFS, then a copy should be kept on file. 

Staff members without a background check have seven days from their start day to submit for BCI/FBI checks and 
complete a request for a background check in the Ohio Professional Registry. More information on background 
checks may be found here.  

Step 9:  Review/amend current use of facilities policies. 

With respect to schools, R.C. 3313.75, 3313.76 and 3313.77 provide rules for the use of school buildings and 
grounds. Specifically, R.C. 3313.75 states that a board of education may authorize the opening of schoolhouses 
for any lawful purposes, provided that no rental or lease shall interfere with the public schools in such district. 
Individual districts should review and make any required changes to these policies to facilitate the new child care 
program. 

For instance, NEOLA policy 7510 provides:  “Should all or any part of the District’s community be struck by a 
disaster, the Board shall make school premises available, at no charge, for the housing, feeding, and care of victims 
or potential victims when requested by local, State, or Federal authorities. The Superintendent should meet with 
the Police Department to establish a disaster preparedness plan in order to ensure that proper procedures are 
established to minimize confusion, inefficiency, and disruption of the educational program. (R.C. 5915.02-08).”

http://jfs.ohio.gov/cdc/CoronavirusAndChildcare/
http://jfs.ohio.gov/cdc/CoronavirusAndChildcare/
http://jfs.ohio.gov/cdc/Background_Check_Process.stm
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Step 10:  Consider additional policies that the program may want to implement. 

Programs can create their own policies above state minimum requirements. For example, the program might have 
policies regarding when it will send a sick child home and whether the program will take the temperature of every 
child and/or staff member before they enter the program. 

Note:  The General Assembly passed Sub. H.B. 197 on March 25, 2020. This new legislation did not alter the above 
guidance. The legislation does delay the requirement that child care centers participate in Step Up to Quality in order to 
receive public funding from July 1, 2020, to September 1, 2020.

With 150 attorneys and six offices in Columbus, Cleveland, Cincinnati, Dayton Marietta and 
Barnesville, Bricker & Eckler is one of Ohio’s leading law firms. Bricker represents a wide variety 
of clients, with particular strength in the health care, public sector, financial services and energy 
industries in Ohio and beyond. Connect with Bricker online by visiting our blogs, Twitter, 
Facebook and LinkedIn. 

About Bricker & Ecker

https://twitter.com/BrickerLaw
https://www.facebook.com/BrickerLaw
https://www.linkedin.com/company/bricker-&-eckler-llp
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